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DEPARTMENT  OF  EDUCATION 

Robert  C.  Byrd  Honors  Scholorship 
Program 

agency:  Department  of  Education. 
action:  Notice  of  the  final  procedures 
for  implementing  the  Robert  C.  Byrd 
Honors  Scholarship  Program  in  fiscal 
year  1992. 

SUMMARY:  The  Secretary  establishes 
procedures  necessary  to  implement 
certain  aspects  of  the  Robert  C.  Byrd 
Honors  Scholarship  Program  (the  Byrd 
Scholarship  Program)  in  Hscal  year  1992 
in  accordance  with  the  provisions  of  the 
program  statute  (title  IV,  part  A,  subpart 
6  of  the  Higher  Education  Act  of  1965,  as 
amended,  20  U.S.C.  1070d-31,  et  seq.) 
and  the  program  regulations,  published 
at  54  FR 12549  and  codified  at  34  CFR 
part  654,  as  superseded  by  Public  Law 
102-170,  the  Department  of  Education 
Appropriations  Act,  1992  (1992 
appropriations  act).  Grant  awards  to  the 
States  for  fiscal  year  1992  are  governed 
by  applicable  provisions  of  the  program 
statute,  the  program  regulations,  the 
General  Education  Provisions  Act,  the 
Education  Department  General 
Administrative  Regulations,  and  the 
procedures  in  this  Notice. 

EFFECTIVE  DATE:  This  Notice  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  notice, 
call  or  write  the  Department  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 
Fred  H.  Sellers,  Chief,  State  Grant 
Section  (room  4018,  ROB  #3),  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5447,  telephone  (202)  708-4807.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Byrd  Scholarship  Program,  the 
Secretary  makes  available,  through 
grants  to  the  States,  scholarships  to 
outstanding  high  school  graduates  for 
the  first  year  of  study  at  institutions  of 
higher  education.  This  program  supports 
AMERICA  2000,  the  President’s  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by  rewarding 
outstanding  academic  achievement  in 


high  school  and  encouraging  continued 
achievement  in  postsecondary 
education.  National  Education  Goal  3 
specifically  calls  for  American  students 
to  demonstrate  competency  in 
challenging  subject  matter  and  to  learn 
to  use  their  minds  well. 

In  the  Department  of  Education 
Appropriations  Act,  1992,  Congress 
appropriated  $9,642  million  for  the  Byrd 
Scholarship  Program.  Pursuant  to  the 
Department  of  Education 
Appropriations  Act,  1992,  as  was  also 
the  case  in  fiscal  years  1987, 1988, 1989, 
1990,  and  1991,  sections  419G(b]  and 
4191(a)  of  the  program  statute  do  not 
apply  to  the  administration  of  the 
program.  Therefore,  §  §  654.20(a)  and 
654.50(a)(4)  of  the  program  regulations 
published  as  final  regulations  on  June 
20, 1989  (54  FR  26006)  also  do  not  apply 
to  the  administration  of  the  program  in 
fiscal  year  1992.  The  Secretary  adopts 
the  following  procedures  for  fiscal  year 
1992  in  lieu  of  the  statutory  and 
regulatory  provisions  that  have  been 
superseded  by  the  1992  appropriation 
language.  These  procedures  are 
necessary  for  the  administration  of 
those  aspects  of  the  program  which,  due 
to  superseding  statutory  provisions  in 
the  1992  appropriations  act,  are  not 
governed  by  provisions  of  the  program 
statute  and  regulations. 

1.  The  Secretary  allots  to  the  States 
the  funds  appropriated  for  the  Byrd 
Scholarship  Program  in  fiscal  year  1992 
in  accordance  with  the  provisions  of 
section  419D  of  the  program  statute, 
except  that  the  amount  allotted  for 
scholarship  payments  to  each  State  is 
$1,500  multiplied  by  the  number  of 
scholarships  that  the  Secretary  has 
assigned  to  the  State.  The  Secretary 
assigns  to  each  State  participating  in  the 
program  the  number  of  Byrd 
Scholarships  that  bears  the  same  ratio 
to  the  total  number  of  scholarships 
made  available  to  all  States  as  the 
State’s  school-aged  population  (ages  five 
through  seventeen)  bears  to  the  total 
school-aged  population  in  all 
participating  States,  except  that  no  State 
shall  receive  fewer  than  10  scholarships. 
The  population  figures  used  to  calculate 
the  allotment  of  funds  are  determined  by 
the  most  recently  available  data  from 
the  United  States  Census  Bureau. 

2.  States  shall  administer  their  fiscal 
year  1992  allotments  under  the  Byrd 
Scholarship  Program,  for  scholarships 
for  academic  year  1992-93,  in 
accordance  with  applicable  provisions 


of  the  program  statute  and  the  final 
program  regulations.  However,  since 
sections  419G(b)  and  4191(a)  of  the 
program  statute  do  not  apply  to  the 
fiscal  year  1992  appropriation.  States 
shall  also  administer  their  fiscal  year 
1992  allotments  in  accordance  with  the 
following  procedures — 

(a)  Byrd  Scholars  shall  be  selected 
solely  on  the  basis  of  demonstrated 
outstanding  academic  achievement, 
promise  of  continued  academic 
achievement,  and  the  geographic 
considerations  described  in  item  2(b) 
below. 

(b)  Byrd  Scholars  shall  be  selected  in 
such  a  way  that  all  parts  of  a  State  are 
fairly  represented,  and  no  part  of  a  State 
has  a  disproportionate  share  of  awards. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Secretary  solicited 
public  comments  on  these  same 
procedures,  resulting  from  identical 
appropriation  language  in  the  1987 
Appropriations  Act,  in  fiscal  year  1987, 
through  a  Notice  of  Proposed  Procedures 
published  in  the  Federal  Register.  No 
comments  were  received.  The  same 
special  procedures  were  subsequently 
published  in  final  form  and  implemented 
in  fiscal  years  1988, 1989, 1990  and  1991. 
Since  it  is  imperative  for  State 
educational  agencies  to  receive  their 
program  allotments  in  time  to  make 
scholarship  awards  and  payments  by 
the  end  of  the  high  school  academic  year 
during  which  the  scholars  have 
graduated,  as  required  by  section  4191(b) 
of  the  program  statute  (20  U.S.C.  1070d- 
39(b)),  the  Secretary  finds  that 
publication  of  a  Notice  of  Proposed 
Procedures  for  fiscal  year  1992  is 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)(B). 

Authority:  20  U.S.C.  1070d-31,  et  seq. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.185,  Robert  C.  Byrd  Honors  Scholarship 
Program) 

Dated:  January  29, 1982. 

Lamar  Alexander, 

Secretary  of  Education. 
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